
 

 
 

Mission statement of McKinleyville Community Services District: 
“Provide McKinleyville with safe and reliable water, wastewater, lighting, open 
space, parks and recreation, library services, and other appropriate services 

for an urban community in an environmentally and fiscally responsible 
manner.” 

 
 

 
 

NOTICE IS HEREBY GIVEN THAT A SPECIAL MEETING OF THE 

MCKINLEYVILLE COMMUNITY SERVICES DISTRICT BOARD OF DIRECTORS 

WILL BE HELD 
WEDNESDAY, APRIL 12, 2023 AT 5:00pm 

 
LOCATION: District Office Conference Room 

1656 Sutter Road 
McKinleyville, CA 95519 

 
Or 

 
TELECONFERENCE Via ZOOM & TELEPHONE: 

Use ZOOM MEETING ID: 859 4543 6653 (https://us02web.zoom.us/j/85945436653) or DIAL 
IN TOLL FREE: 1-888-788-0099 (No Password Required!) 

 
To participate in person, please come to Azalea Hall.  

 
To participate by teleconference, please use the toll free number listed above, or join through the 

internet at the Zoom App with weblink and ID number listed above, or the public may submit written 
comments to the Board Secretary at: comments@mckinleyvillecsd.com up until 4:30 p.m. on 

Tuesday, April 11, 2023  
 

All Public Comment received before the above deadline will be provided to the Board at 9 a.m. on 
Wednesday, April 12, 2023 in a supplemental packet information that will also be posted on the 

website for public viewing.  
 

___________________________________________________________________ 

AGENDA 

5:00 p.m. 

A.  CALL TO ORDER  

A.1 Roll Call 
 
A.3 Additions or Changes to the Agenda 
Items may be added to the Agenda in accordance with Section 54954.2(b)(2) of the Government Code 

(Brown Act), upon a determination by two-thirds vote of the members of the legislative body present at the 

time of the meeting, or, if less than two-thirds of the members are present, a unanimous vote of those 

members present, that there is a need to take immediate action and that the need for action came to the 

attention of the McKinleyville Community Services District after the Agenda was posted.  
 
A.4 Approval of the Agenda 
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B.  PUBLIC COMMENT AND WRITTEN COMMUNICATIONS 
Any person may address the Board at this time upon any subject not identified on this Agenda but within the 

jurisdiction of the McKinleyville Community Services District; however, any matter that requires action will 

be referred to staff for a report of action at a subsequent Committee or Board meeting.  As to matters on the 

Agenda, an opportunity will be given to address the Board when the matter is considered.  Comments are 

limited to 3 minutes.  Letters should be used for complex issues. 

 

 

D.  CONTINUED AND NEW BUSINESS 

 
D.1 Consider and Possible Approval of Contract with Mercer Fraser, Co. to  Pg. 3 
 Construction the 4.5MG Water Tank Project 

Attachment 1 – Kennedy Jenks Award Recommendation Memo  Pg. 6 
with Bid Tabulation 
Attachment 2 – Mercer Fraser Bid Documents    Pg. 18 

 
D.2 Consider Awarding System Integration Contract to iCAD Automation  Pg. 65 
 for Integrating the New 4.5 MG Water Storage Tank Controls into the  
 District’s Existing SCADA System 
  Attachment 1 – Professional Services Agreement with iCAD   Pg. 67 
  Automation Including Scope of Work 
 

E. ADJOURNMENT 

 

Posted 5:00 pm on April 7, 2023 
Pursuant to California Government Code Section 54957.5. this agenda and complete Board packet are available for 

public inspection on the web at McKinleyvillecsd.com/minutes or upon request at the MCSD office, 1656 Sutter 

Road, McKinleyville. A complete packet is also available for viewing at the McKinleyville Library at 1606 Pickett 

Road, McKinleyville.  If you would like to receive the complete packet via email, free of charge, contact the Board 

Secretary at (707)839-3251 to be added to the mailing list.  

 

McKinleyville Community Services District will, on request, make agendas available in appropriate alternative 

formats to persons with a disability, as required by Section 202 of the Americans with Disabilities Act of 1990 (42 

U.S.C. Sec. 12132), and the federal rules and regulations adopted in implementation thereof. Individuals who need 

this agenda in an alternative format or who need a disability-related modification or accommodation in order to 

participate in the meeting should contact the Board Secretary at (707) 839-3251. Notification 48 hours prior to the 

meeting will enable the District to make reasonable arrangements for accommodations.  
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McKinleyville Community Services District 

BOARD OF DIRECTORS 

April 12, 2023           TYPE OF ITEM:  Action 

ITEM:  D.1 Consider and Possible Approval of Contract with Mercer 

Fraser, Co. to Construction the 4.5MG Water Tank Project 

PRESENTED BY:  Patrick Kaspari, General Manager 
     

TYPE OF ACTION:  Roll Call 

Recommendation: 

Staff recommends that the Board review the information provided, discuss, take 
public comment, find Mercer Fraser Co. the lowest priced, most responsive and 
responsible bidder, and authorize the General Manager to execute a contract 
and associated documents with Mercer Fraser, Co. to perform the construction of 
the 4.5MG Pre-stressed concrete water tank project in the amount of 
$11,642,475 with a 10% contingency of $1,164,248 for a total of $12,806,723.  

Discussion: 

The District has been working on the construction of a 4.5MG Water Storage 
Tank for some time prior to the need for an additional storage tank was formally 
identified in the 2015 Capital Improvement Plan.  The sole source of water for the 
District is an 18-inch, cement-lined, cast-iron pipe from Humboldt Bay Municipal 
Water District (HBMWD). This pipe is buried approximately 16-feet below the bed 
of the Mad River and is vulnerable to a large earthquake or flood, which could 
rupture this pipe.  Repairing this pipe would be extremely difficult and expensive 
and could result in the District being out of water for weeks or months.  One of 
the means to address this problem is to provide additional storage, which the 
proposed tank will provide.  This will allow the District approximately 7-days of 
storage, and, through the use of the intertie with the City of Arcata located in the 
Highway 101 Bridge, the District can take water from Arcata at night to refill tanks 
and extend out the available water supply while repairs are being made.  The 
District has also applied for funding to install a redundant pipeline under the Mad 
River to add further redundancy. 

The project is being funded in part by a Federal Emergency Management 
Agency (FEMA) Hazard Mitigation Grant being administered by the California 
Governor’s Office of Emergency Services (CalOES). The District originally 
submitted a Hazard Mitigation Grant (HMG) application in 2018.  Phase 1 of the 
grant was approved in early 2020 and covered the completion of the 
environmental special studies needed to complete the California Environmental 
Quality Act (CEQA) and National Environmental Policy Act (NEPA) permitting.  
These environmental studies were completed in early 2021 by Kennedy Jenks 
Engineer, who were awarded the Engineering contract for this project after a 
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competitive process.  Phase 2 of the grant funding was awarded in March 2022, 
and this included the final design, permitting, bidding and construction of the 
tank.  KJ finished the design and release the construction project for bid on 
February 15, 2023. Bids were due back at 2:00 pm on March 28, 2023.  At that 
time the bids were open and read.  There were three bids as detailed in the table 
below.  

Bid Schedule Mercer Fraser Co. Gateway Pacific 
Contractors, Inc. 

Wahlund 
Construction, Inc. 

Item 1. Base Bid $11,550,000.00 $11,901,500.00 $17,978,000.00 

Item 2. Acts of God 
Insurance (Add) 

$92,475.00 $150,000.00 $71,000.00 

Item 3. Sheeting, 
Shoring & Bracing 
(Add) 

$65,000.00 $5,000.00 $10,000.00 

Item 4. Over-
excavation (Add) 

$192,500.00 $24,500.00 $360,500.00 

Item 5. Import 
Engineered Fill 
(Add) 

$346,500.00 $189,000.00 $1,207,500.00 

TOTAL BID PRICE $12,246,475.00 $12,270,000.00 $19,627,000.00 

Mercer Fraser Company was the apparent low bidder.  KJ reviewed their bid and 
found their bid the lowest responsive and responsible bid and recommended 
awarding the construction contract to them as detailed in the attached memo 
(See Attachment 1). Mercer Fraser Co.’s entire bid documents are included as 
Attachment 2. 

Alternatives: 

Take No Action and do not award the Contract.  

Fiscal Analysis:  

The total construction base bid of $11,642,475 and 10% contingency of 
$1,164,248 totals $12,806,723.  To the construction cost needs to be added the 
design and construction management contract awarded to KJ in the amount of 
$1,452,668. To this also needs to be added the $87,520.38 iCAD integration 
contract (See Item D.2 of this Board Agenda). The overall project amount is then 
$14,346,911. Of this approximately $800,000 has already been spent on 
Engineering, leaving $13,546,911 in funding remaining, which will be spent 
mainly over the 2023/24 and 2024/25 Fiscal Years. 

The remaining $13,546,911 will be partially funded by $7,148,857.50 in already 
obligated Hazard Mitigation Grant funding.  The District requested another 
$1,868,227.50 in funding from FEMA/CalOES to fund this project back in 
September 2022.  CalOES approved the funding request and forwarded on to 
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FEMA for final approval.  We have not received formal approval from FEMA yet 
for this additional funding request. 

The District also submitted a grant application to the North Coast Resource 
Partnership (NCRP) as part of the Prop. 1, Round 2 funding. We were approved 
for $879,209 in funding from the NCRP. 

If the FEMA additional funding is granted, the District’s will need to fund 
$3,650,617 of the remaining project costs.  If the additional $1,868,227.5 is not 
approved, the District’s total cost will be $5,518,844.50. The District’s matching 
funding will be (partially or completely) provided by the Certificates of 
Participation, Series 2021A-Water bonds in the amount $4,335,000.  

The Fiscal 2022/23 CIP budget had $800,000 budgeted for this Project, of which 
approximately $595,000 has been spent. The 2023/24 FY CIP budget will have 
$9,000,000 budgeted, and it is anticipated that the 2024/25 FY CIP budget, will 
budget the remaining $5,000,000. 

Environmental Requirements:  

NEPA and CEQA have been completed for this project.  The District has 
consulted with the Army Corps of Engineers, State Department of Fish & Wildlife 
and the State Water Resources control Board and completed all of their required 
permits.  The Construction Contractor will need to complete the County grading 
permit and the District will need to complete the final approval of the tank with the 
State Department of Health Services before the tank is put into service.   

Exhibits/Attachments:  

• Attachment 1 – Kennedy Jenks Recommendation of Award Memo 

• Attachment 2 – Mercer Fraser Co. Bid Document 
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240 Country Clud Road, Suite A | Eugene, Oregon 97401 

(541) 338-8135 | charleswright@kennedyjenks.com 
c:\bms\kjce-pw\d0247154\engineer's award recommendation.docx 

5 April 2023   

Patrick Kaspari      
General Manager 
McKinleyville Community Services District     
1656 Sutter Rd. 
McKinleyville, CA 95519 

Subject: Engineer’s Award Recommendation 
4.5 MG Water Reservoir Project 
KJ 2076050*00 

Dear Mr. Kaspari: 

Proposals for the McKinleyville Community Services District (MCSD) 4.5 MG Water Reservoir Project 
were opened at 2:00 PM, March 28, 2023 at the MCSD office.  Three proposals were received.  We 
were provided scanned copies of the bids from the three bidders.  Our analysis of the bids is 
summarized in the bid tabulation enclosed with this letter. A review of the bid tabulation indicates the 
following: 

 The apparent low bid was submitted by Mercer-Fraser Company with a total bid price of
$12,246,475. This total consists of the following bid items:

Item 1: Base Bid  $11,550,000 
Item 2: Acts of God Insurance $92,475 
Item 3: Sheeting Shoring, and Bracing $65,000 
Item 4: Over-excavation $192,500 
Item 5: Import Engineered Fill $346,500 

 The apparent second lowest bid was submitted by Gateway Pacific Contractors, Inc. with a total
bid price of $12,270,000. This total consists of the following bid items:

Item 1: Base Bid  $11,901,500 
Item 2: Acts of God Insurance $150,000 
Item 3: Sheeting Shoring, and Bracing $5,000 
Item 4: Over-excavation $24,500 
Item 5: Import Engineered Fill $189,000 

 The Engineer’s Estimate for the project was $12,230,000.

No discrepancies were found in the apparent low bidder’s (Mercer-Fraser Company) bid documents. 
We have thus deemed Mercer-Fraser Company’s bid to be responsive.  

A search of the California Contractors State License Board (CA CLSB) website confirmed that Mercer-
Fraser Company holds a valid State of California Class A - General Engineer Contractor’s License. 
License expiration is January 31, 2025. They hold a $25,000 license bond with CA CLSB and there 
were no public complaint disclosures or construction related civil judgments noted.  

Item D.1 Attachmen 1

6



 
Patrick Kaspari  
McKinleyville Community Services District  
5 April 2023 
Page 2 

c:\bms\kjce-pw\d0247154\engineer's award recommendation.docx 

Mercer-Fraser Company is actively registered with the State of California Department of Industrial 
Relations (DIR). 
 
A search of the federal government’s System for Award Management (SAM) showed no active 
exclusion records for Mercer-Fraser Company, Mark Benzinger (Vice President), or Justin Zabel 
(President and CEO). 
 
The Bid Bond provided by Mercer-Fraser Company was issued by Liberty Mutual Insurance Company 
which is named in the current list of "Certified Companies Holding Certificates of Authority as 
Acceptable Sureties on Federal Bonds or Certified Reinsurer Companies Holding Certificates of 
Authority as Acceptable Reinsuring Companies" published in Circular 570 (most recent amendment) by 
the Audit Staff Bureau of Accounts, U.S. Treasury Department. 
 
Kennedy Jenks contacted the three references provided by Mercer-Fraser Company to demonstrate 
that the Bidder (Mercer-Fraser Company) meets the minimum qualifications for the work. The three 
references provided by Mercer-Fraser confirmed the information that was provided in Mercer-Fraser’s 
bid. Mercer-Fraser is deemed to have met the specified qualification requirement.  
 
As of the date of this letter, Kennedy Jenks was able to contact 3 of the 5 required references for the 
tank constructor (DN Tanks) and 8 of the 10 required references for the tank prestresser (also DN 
Tanks). All references contacted were positive. Based on the information gathered, DN Tanks is 
deemed to have met the specified qualifications requirement for tank constructor and prestresser. 
 
We recommend that you award the contract to Mercer-Fraser Company as the lowest 
responsive/responsible bidder.  The recommended contract award amount for the construction of the 
MCSD 4.5 MG Water Reservoir Project is $12,246,475 which includes Bid Items 1, 2, 3, 4, and 5. 
 
We have enclosed a copy of the responsibility determination form used to document our finding that 
Mercer-Fraser Company is a responsible bidder. 
 

If you have any questions or comments regarding the information presented, please do not hesitate to 
contact me at (541) 844-7811.  Very truly yours, 

Kennedy/Jenks Consultants, Inc. 

Charles L. Wright Jr.  
Project Manager 

Enclosure 

7



McKinleyville Communisty Services District
4.5 MG Water Reservoir Project
Bid Tabulation
Engineers Est: $12.2 to $12.7M
March 28, 2023
Bid Opening: 2:00 p.m.

Item 1. Base Bid $11,550,000.00 $11,901,500.00 $17,978,000.00
Item 2. Acts of God Insurance $92,475.00 $150,000.00 $71,000.00
Item 3. Sheeting, Shoring and Bracing $65,000.00 $5,000.00 $10,000.00
Item 4. Over-excavation $192,500.00 $24,500.00 $360,500.00
Item 5. Import Engineered Fill $346,500.00 $189,000.00 $1,207,500.00
Total Bid Price $12,246,475.00 $12,270,000.00 $19,627,000.00

Bidding Documents
00300  Bid Form Submitted Submitted Submitted
            Acknowledged Addendum 1 (3/9/23)? Yes Yes Yes
            Acknowledged Addendum 2 (3/20/23)? Yes Yes Yes
            Acknowledged Addendum 3 (3/23/23)? Yes Yes Yes
00410  Bid Security Submitted Submitted incomplete Submitted
00411  Designation of Equip/Mat'l Mnfr's Submitted Submitted Submitted
00414  Security for Compensation Cert. Submitted Submitted Submitted
00420  Bidders Qualifications Submitted Submitted Submitted
            Contractor: 3 reference projects Submitted Submitted Submitted
            Tank Constructor: 5 reference projects Submitted Submitted Submitted
            Contructor's Superintendent: 2 projects Submitted Submitted Submitted
            Prestressor: 10 reference projects Submitted Submitted Submitted
            Prestressor Superintendent: 2 projects Submitted Submitted Submitted
00430  Subcontractor List Submitted Submitted Submitted
00445  Iran Contracting Act Certification Submitted Submitted Submitted
00480  Noncollusion Affidavit Submitted Submitted Submitted
00485  Certification Regarding Lobbying Submitted Submitted Submitted
           Standard Form-LLL Submitted? No No No

Responsiveness Determination:
      Lowest Bidder deemed to be responsive? Yes

Bid Schedule
Mercer-Fraser 

Company
Gateway Pacific 
Contractors, Inc.

Wahlund 
Construction, Inc. 

Bidder
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RESPONSIBILITY DETERMINATION FORM 

Project Name:  McKinleyville Community Services District 4.5 MG Water 
Reservoir Project 

Business Entity Name: Mercer-Fraser Company 

Principals : Justin E. Zabel (President and CEO 
  Mark W. Benzinger (Vice President)  

Contractor’s License Number: 105709 

License Classification: ____A________ 

License Expiration Date: __1/31/2025__ 

Responsibility review (checkmark indicate affirmative answer): 

Based on a search of the California State Contractors State License Board 
(https://www.cslb.ca.gov/OnlineServices/CheckLicenseII/CheckLicense.aspx) the 
following has been determined: 

1.   Bidder has a valid State of California Class A – General Engineer 
Contractor’s License  

2.   Bidder has $25,000 license bond on file with CA CLSB. 
3.   Bidder has no public complaint disclosures or construction related civil 

judgments noted. (No complaints disclosed on CA CLSB. See screen shot 
below.) 

Based on a search of the State of California Department of Industrial Relations 
(https://cadir.secure.force.com/ContractorSearch) the following has been 
determined: 

1.   Bidder is actively registered with the DIR.  
 Registration No.: 1000009518  
(See copy of information from DIR website attached.) 

  This Contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. 
pt. 3000. A search of https://sam.gov/content/exclusions does not show the Bidder 
or the Bidder’s principals (defined at 2 C.F.R. § 180.995) or its affiliates (defined at 
2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. §180.940) or disqualified 
(defined at 2 C.F.R. § 180.935). (See screen shots of search results below.) 

  Bidder has disclosed the bidder’s first-tier subcontractors. 

  If a Bid Bond is submitted in lieu of a Bid Security, the bid surety is named in the 
current list of "Certified Companies Holding Certificates of Authority as Acceptable 

9



Sureties on Federal Bonds or Certified Reinsurer Companies Holding Certificates of 
Authority as Acceptable Reinsuring Companies" published in Circular 570 (most 
recent amendment) by the Audit Staff Bureau of Accounts, U.S. Treasury 
Department (https://www.fiscal.treasury.gov/surety-bonds/list-certified-
companies.html ) and is admitted to issue bonds in the state in which the Project is 
located and all Work is performed. (See screen shot below. Shows CA.) 

  Bidder has provided all material required to be provided with the bid and 
submitted information appears to be correct. 

Based on review of the information provided by the Bidder on the Bidder’s 
Qualifications (Section 00420): 

1.  Bidder has successfully completed a minimum of 3 projects of similar 
size and scope to the Work contained in the Bidding Documents. 

2.  Bidder’s tank Constructor has successfully completed at least 5 
tanks located in the United States within the last 10 years that are of 
the same construction type as that associated with the Work. [DN 
Tanks submitted 5 reference projects. Kennedy Jenks successfully 
contacted 3 of the references all of which confirmed the information 
provided. Based on this information, DN tanks is deemed to have met 
the specified experience requirement.] 

3.  Bidder’s Prestresser has successfully completed at least 10 tanks 
located in the United States within the last 5 years using the proposed 
stressing equipment and shotcrete equipment as will be used with 
Work. [DN Tanks submitted 12 reference projects. Kennedy Jenks 
successfully contacted 8 of the references all of which confirmed the 
information provided. Based on this information, DN tanks is deemed 
to have met the specified experience requirement.] 

Responsibility Determination: 

  Bidder is responsible. 

  Bidder is not responsible. 
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3/29/23, 4:18 PM https://cadir.secure.force.com/ContractorSearch/PrintRegDetails

https://cadir.secure.force.com/ContractorSearch/PrintRegDetails 1/3

Contractor Information

Legal Entity Name
DN TANKS LLC
Legal Entity Type
LLC
Status
Active
Registration Number
PW-LR-1000820128
Registration effective date
7/1/2022
Registration expiration date
6/30/2024
Mailing Address
11 Teal Rd  Wakefield 01880-1223 MA United Sta…
Physical Address
351 Cypress Lane  El Cajon 92020 CA United Stat…
Email Address
Trade Name/DBA
License Number(s)
CSLB:1080890

Registration History

Legal Entity Information

Corporation Number:
result[iCtr].License_RegistrationRoot.Registration_Accounts__r[regAccts].Corp_or_LLC_ID__c
Federal Employment Identification Number:Member Name(s): 

Agent of Service Name:
C T Corporation System
Agent of Service Mailing Address:
330 N BRAND BLVD, STE 700  330 N BRAND BLVD, STE 700 91203-2336 CA United States of America

Workers Compensation

Effective Date    Expiration Date

9/8/2021 6/30/2022

7/1/2022 6/30/2024

Do you lease employees
through Professional
Employer Organization
(PEO)?:

No

Please provide your
current workers
compensation insurance
information below:
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3/29/23, 4:18 PM https://cadir.secure.force.com/ContractorSearch/PrintRegDetails

https://cadir.secure.force.com/ContractorSearch/PrintRegDetails 2/3

Contractor Information

Legal Entity Name
MERCER-FRASER COMPANY
Legal Entity Type
Corporation
Status
Active
Registration Number
1000009518
Registration effective date
7/1/2022
Registration expiration date
6/30/2025
Mailing Address
PO BOX 1006  EUREKA 95502 CA United States o…
Physical Address
200 DINSMORE DRIVE  FORTUNA 95540 CA Unit…
Email Address
Trade Name/DBA
License Number(s)
CSLB:105709

Registration History

Legal Entity Information

Corporation Number:
Federal Employment Identification Number:
President Name:
Justin Zabel
Vice President Name:
Mark Benzinger
Treasurer Name:
Secretary Name:
CEO Name:

Agent of Service Name:
Justin Zabel
Agent of Service Mailing Address:
200 Dinsmore Dr.  Fortuna 95540 CA United States of America

PEO Information
PEO
Name

PEO
Phone

PEO
Email

Insured by Carrier
Policy Holder Name:DN Tanks, LLCInsurance Carrier:Zurich American Insurance Company
Policy Number:WC012497607Inception date:5/1/2022Expiration Date:5/1/2023

Effective Date    Expiration Date

6/5/2018 6/30/2019

5/16/2017 6/30/2018

6/7/2016 6/30/2017

7/1/2015 6/30/2016

2/12/2015 6/30/2015

7/1/2019 6/30/2022

7/1/2022 6/30/2025
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3/29/23, 4:18 PM https://cadir.secure.force.com/ContractorSearch/PrintRegDetails

https://cadir.secure.force.com/ContractorSearch/PrintRegDetails 3/3

Workers Compensation

Do you lease employees
through Professional
Employer Organization
(PEO)?:

No

Please provide your
current workers
compensation insurance
information below:

PEO Information
PEO
Name

PEO
Phone

PEO
Email

Insured by Carrier
Policy Holder Name:MERCER-FRASER COMPANYInsurance Carrier:
STARR INSURANCE COMPANYPolicy Number:1000001446Inception date:8/1/2015
Expiration Date:8/1/2018
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Item D.1 Attachment 2
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McKinleyville Community Services District 

BOARD OF DIRECTORS 

April 12, 2023           TYPE OF ITEM:  Action 

ITEM:  D.2 Consider Awarding System Integration Contract to iCAD 

Automation for Integrating the New 4.5 MG Water Storage 

Tank Controls into the District’s Existing SCADA System 

PRESENTED BY:  Patrick Kaspari, General Manager 
     

TYPE OF ACTION:  Roll Call 

Recommendation: 

Staff recommends that the Board review the information provided, discuss, take 
public comment, and authorize the General Manager to execute a contract and 
associated documents with iCAD Automation to perform the required controls 
integration work for the 4.5MG tank project in the amount of $87,520.38 with a 
10% contingency of $8,752.  

Discussion: 

As detailed in the Staff Report for Item D.1 of this Board Agenda, the District has 
been working on the construction of an additional 4.5MG Water Tank since at 
least 2015.  The overall construction contract has been bid and the apparent low 
bidder is Mercer Fraser Company.  Mercer Fraser will install the new emergency 
generator, mixers, cameras, motor control center and the other electrical work 
associated with the new tank. However, these systems need to be integrated into 
the District’s existing Supervisory Control & Data Acquisition (SCADA) system.  
iCAD has done all of the District’s SCADA work for the last several years, 
including the overall SCADA upgrade performed in 2018.  For this reason, the 
District would realize the greatest benefit by utilizing iCAD Automation to 
integrate the new controls installed as part of the overall tank project.  iCAD has 
prepared a scope of work as detailed in the attachment to the District’s standard 
Professional Services contract contained in Attachment 1.   

Alternatives: 

Take No Action and do not award the Contract.  

Fiscal Analysis:  

As detailed in the Staff Note for item D.1 of this Board Packet: The total 
construction base bid of $11,642,475 and 10% contingency of $1,164,248 totals 
$12,806,723.  To the construction cost needs to be added the design and 
construction management contract awarded to KJ in the amount of $1,452,668. 
To this also needs to be added the $87,520.38 iCAD integration contract being 
considered for this Board Agenda item. The overall project amount is then 
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$14,346,911. Of this approximately $800,000 has already been spent on 
Engineering, leaving $13,546,911 in funding remaining, which will be spent 
mainly over the 2023/24 and 2024/25 Fiscal Years. 

The remaining $13,546,911 will be partially funded by $7,148,857.50 in already 
obligated Hazard Mitigation Grant funding.  This iCAD contract will qualify for 
75% HMG funding. The District requested another $1,868,227.50 in funding from 
FEMA/CalOES to fund this project back in September 2022.  CalOES approved 
the funding request and forwarded on to FEMA for final approval.  We have not 
received formal approval from FEMA yet for this additional funding request. 

The District also submitted a grant application to the North Coast Resource 
Partnership (NCRP) as part of the Prop. 1, Round 2 funding. We were approved 
for $879,209 in funding from the NCRP. 

If the FEMA additional funding is granted, the District’s will need to fund 
$3,650,617 of the remaining project costs.  If the additional $1,868,227.5 is not 
approved, the District’s total cost will be $5,518,844.50. The District’s matching 
funding will be (partially or completely) provided by the Certificates of 
Participation, Series 2021A-Water bonds in the amount $4,335,000.  

The Fiscal 2022/23 CIP budget had $800,000 budgeted for this Project, of which 
approximately $595,000 has been spent. The 2023/24 FY CIP budget will have 
$9,000,000 budgeted, and it is anticipated that the 2024/25 FY CIP budget, will 
budget the remaining $5,000,000. 

Environmental Requirements:  

The required permits for the tank construction project have already been 
obtained or shall be acquired by the tank construction contractor. No other 
permits are required as the part of the iCAD contract work. 

Exhibits/Attachments:  

• Attachment 1 – Professional Services Agreement with iCAD Automation 
including Scope of Work 
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McKinleyville Community Services District 
PO Box 2037, McKinleyville California 95519 

Telephone (707) 839-3251 - FAX (707) 839-8456 

Professional Services Agreement 

This Professional Services Agreement (this “Agreement”) is made and entered between 
the parties listed below as of the date(s) set forth below.  For your protection, make sure 
that you read and understand all provisions before signing.  The terms recited as 
sections a through u on Pages 3 through 7 are incorporated in this document and, along 
with this page, constitute material terms and conditions of the Agreement between the 
parties. 

TO: iCAD Automation DATE: April 13, 2023 

3585 E. Date Ave. Agreement No. 2023-0X 

Fresno, CA 93725 

The undersigned Consultant offers to furnish the following services (the “Services”): 

As described in the proposal submitted by Consultant dated March 3, 2023, which is attached 
hereto as Exhibit A and incorporated herein by reference.  The Services shall be provided on a 
time and materials basis not to exceed the amounts described in Exhibit A.  The scope of work 
for this project includes the work described in Exhibit A, generally described as the following: 

Provide Controls and Integration Services for the District’s 4.5MG Water Storage Tank 
Project. 

Contract Price: Not To Exceed $87,520.38 
Payment Intervals Monthly 
Completion Date June 30, 2025 

Item D.2 Attachment 2
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Instructions:  Sign and return original.  Upon acceptance by McKinleyville Community Services 
District, a copy will be signed by its authorized representative and promptly returned to you.  
Insert below, the names of your authorized representative(s). 
 
Accepted:  McKinleyville CSD  Consultant: 
   iCAD Automation 
    (Business Name) 
     
By Patrick Kaspari  By  
     
Title General Manager  Title  
     
Other authorized representative(s):  Other authorized representative(s): 

   
James Henry, Operations Director   

Nicole Alvarado, Finance Director   
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Consultant agrees with McKinleyville Community Services District that: 
 
a. Indemnification.  To the fullest extent permitted by law and consistent with California 

Civil Code §2782.8(a), Consultant will, indemnify, defend, and hold harmless 
McKinleyville Community Services District, its directors, officers, employees, and 
authorized volunteers (collectively “District”) from and against all claims, demands and 
damages of all persons and entities that arise out of the Consultant’s negligent acts or 
omissions, recklessness, or willful misconduct in the performance (or non-performance) 
of the Services under this Agreement.  Consultant shall not be obligated to defend or 
indemnify the District from and against all claims, demands and damages that arise out 
of, pertain to, or relate to the District’s own negligent acts or omissions, recklessness, or 
willful misconduct or the negligent acts or omissions, recklessness, or willful misconduct 
of others. 

 
b. Standard of Care.  In providing the Services under this Agreement, Consultant shall 

exercise that degree of skill and care ordinarily used by other reputable members of 
Consultant’s profession, practicing in the same or similar locality and under similar 
circumstances. 

 
c. Workers Compensation Insurance.  By his/her signature hereunder, Consultant 

certifies that he/she is aware of the provisions of Section 3700 of the California Labor 
Code which require every employer to be insured against liability for workers’ 
compensation or to undertake self-insurance in accordance with the provisions of that 
Code, and that Consultant will comply with such provisions before commencing the 
performance of the professional services and work under this Agreement.  Consultant 
and sub-consultants will keep workers’ compensation insurance for their employees in 
effect during all Services covered by this Agreement. 

 
d. Professional Liability Insurance.  Consultant will file with McKinleyville Community 

Services District, before beginning professional services, a certificate of insurance 
satisfactory to the McKinleyville Community Services District evidencing professional 
liability coverage of not less than $1,000,000 per claim and annual aggregate, requiring 
30 days notice of cancellation (10 days for non-payment of premium) to McKinleyville 
Community Services District.  Coverage is to be placed with a carrier with an A.M. Best 
rating of no less than A-:VII, or equivalent, or as otherwise approved by McKinleyville 
Community Services District. The retroactive date (if any) is to be no later than the 
effective date of this Agreement. Consultant shall maintain such coverage continuously 
for a period of at least three years after the completion of the contract Services. 
Consultant shall purchase a one-year extended reporting period i) if the retroactive date 
is advanced past the effective date of this Agreement; ii) if the policy is canceled or not 
renewed; or iii) if the policy is replaced by another claims-made policy with a retroactive 
date subsequent to the effective date of this Agreement.  In the event that the Consultant 
employs other consultants (sub-consultants) as part of the Services covered by this 
Agreement, it shall be the Consultant’s responsibility to require and confirm that each 
sub-consultant provides insurance coverage deemed appropriate by Consultant for the 
role of the subconsultant under this contract. 

 
e. Insurance Certificates.  Consultant will file with McKinleyville Community Services 

District, before beginning professional services, certificates of insurance satisfactory to 
McKinleyville Community Services District evidencing general liability coverage of not 
less than $1,000,000 per occurrence ($2,000,000 general and products-completed 
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operations aggregate (if used)) for bodily injury, personal injury and property damage; 
auto liability of at least $1,000,000 for bodily injury and property damage each accident 
limit; workers’ compensation (statutory limits) and employer’s liability  requiring 30 days 
(10 days for non-payment of premium) notice of cancellation to McKinleyville Community 
Services District.  The general liability coverage is to state or be endorsed to state “such 
insurance shall be primary and any insurance, self-insurance or other coverage 
maintained by McKinleyville Community Services District, its directors, officers, 
employees, or authorized volunteers shall not contribute to it”.  The general liability 
coverage shall give McKinleyville Community Services District, its directors, officers, 
employees, and authorized volunteers insured status using ISO endorsement CG2010, 
CG2033, or equivalent.  Coverage is to be placed with a carrier with an A.M. Best rating 
of no less than A- :VII, or equivalent, or as otherwise approved by McKinleyville 
Community Services District.  In the event that the Consultant employs other consultants 
(sub-consultants) as part of the Services covered by this Agreement, it shall be the 
Consultant’s responsibility to require and confirm that each sub-consultant has in place 
levels of insurance deemed appropriate by the Consultant for the risk associated with 
the role of each subconsultant under this contract. 

 
f. Renewal Certificates.  If any of the required coverages expire during the term of this 

Agreement, the Consultant shall deliver the renewal certificate(s) including the general 
liability additional insured endorsement to McKinleyville Community Services District at 
least ten (10) days prior to the expiration date. 

 
g. General Manager Authority.  Consultant shall not accept direction or orders from any 

person other than the General Manager or the person(s) whose name(s) is (are) inserted 
on Page 1 as “other authorized representative(s)” on behalf of McKinleyville Community 
Services District. 

 
h. Payment Intervals.  Payment, unless otherwise specified on Page 1, is to be 30 days 

after acceptance of a written invoice by McKinleyville Community Services District. 
 
i. Permits and Licenses.  Permits and licenses required by governmental authorities in 

connection with Consultant’s services will be obtained at Consultant’s sole cost and 
expense, and Consultant will comply with applicable local, state, and federal regulations 
and statutes including Cal/OSHA requirements. 

 
j. Amendments and Modifications.  Any change in the scope of the professional 

Services to be done, method of performance, nature of materials, work provided or price 
thereof, or to any other matter materially affecting the performance or nature of the 
Services will not be paid for or accepted unless such change, addition or deletion is 
approved in advance, in writing by a supplemental Agreement executed by McKinleyville 
Community Services District.  Consultant’s “authorized representative(s)” has (have) the 
authority to execute such written change for Consultant. 

 
k. Representations.  Consultant represents that it is now, and will remain for the duration 

of its Services, properly licensed, qualified, experienced, and equipped to perform the 
Services. Consultant also represents that the Services shall be completed in accordance 
with this Agreement. Consultant further represents that the Services and the sale or use 
of the Services shall not infringe, directly or indirectly, on any valid patent, copyright or 
trademark, and Consultant shall, at Consultant's sole cost and expense, indemnify, and 
hold harmless McKinleyville Community Services District from and against any and all 
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claims and causes of action based on infringements thereof. These representations shall 
survive the expiration or termination of this Agreement, and are in addition to any 
warranties provided by law. No payment to Consultant for any Services performed 
hereunder (including, without limitation, final payment) shall constitute a waiver of any 
Claims by McKinleyville Community Services District against Consultant relating to the 
Services. 

 
l. Ownership of Drawings and Samples.  Consultant shall submit promptly for all 

drawings, details, samples and other data required or specifically requested by 
McKinleyville Community Services District in connection with provision of the Services, 
and such drawings, details, samples and other data created in connection with 
performance of the Services and provision of the work shall constitute the property of the 
McKinleyville Community Services District. 

 
m. Compliance with Law/Safety.  In performance of the Services, Consultant shall, at its 

expense, exercise due professional care, comply strictly with, and cause all sub-
consultants to comply strictly with, all laws, orders, rules and regulations of 
governmental authorities, including those relating to the storage, use or disposal of 
hazardous wastes, substances or materials, and including the procurement and payment 
for all necessary permits, certificates and licenses required in connection with the 
Services. If either Consultant or McKinleyville Community Services District receives 
notice of any violation by Consultant of any laws relating to Consultant or McKinleyville 
Community Services District receives notice of any violation by Consultant of any laws 
relating to Consultant's (or sub-consultants) services or work provided hereunder, such 
party shall promptly inform the other party in writing of the existence thereof. Consultant 
shall comply with all applicable laws relating to safety, including without limitation the 
Occupational Safety and Health Act of 1970 as it may be amended from time to time, 
and all regulations and standards issued pursuant thereto. Consultant shall conform to 
the current prevailing standards of safety practice. 

 
n. Equal Opportunity.  In the performance of the Services there shall be no discrimination 

on account of race, religion, sex, sexual orientation, age or national origin and 
Consultant shall comply with applicable federal, state and local laws and regulations 
pertaining to fair employment practices, including without limitation the provisions of 
Executive Order 11246 as amended by the President of the United States and the rules 
and regulations issued pursuant thereto, unless exempted. 

 
o. Termination.  McKinleyville Community Services District may, at its option, terminate 

this Agreement without cause at any time. If at the time of any such termination, any 
Services have already been provided by Consultant but are unpaid for, McKinleyville 
Community Services District's only obligation, if Consultant is not in default, shall be to 
pay for such Services actually provided by Consultant prior to the date of termination.  
Upon receipt of notice of termination, Consultant shall immediately stop all performance 
hereunder except as otherwise directed by McKinleyville Community Services District, 
and if Consultant is not in default, McKinleyville Community Services District shall pay to 
Consultant (a) the prorata portion of the agreed price based on the percentage 
completion of the Services which was satisfactorily completed at the time of termination, 
and (b) the actual net costs incurred by Consultant directly connected with the Services 
that was not completed prior to the date of termination; provided, however, that under no 
circumstances shall the total under (a) and (b) exceed the contract price stated on page 
one (1) of this Agreement, above. Upon such payment, title to any such items or 
uncompleted Services shall, at McKinleyville Community Services District's option, pass 
to McKinleyville Community Services District. 
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p. Default.  Upon any default by Consultant hereunder, or in the event of proceedings by or 

against Consultant in bankruptcy or for the appointment of a receiver or trustee or an 
assignment for the benefit of creditors, McKinleyville Community Services District may, 
at its option, terminate this Agreement without penalty or liability (except for payment for 
any Services completed and accepted by McKinleyville Community Services District). 
Consultant shall be liable to McKinleyville Community Services District for all expenses 
incurred by McKinleyville Community Services District in finishing the Services and any 
damage incurred through any default, which at the option of McKinleyville Community 
Services District, may be charged against any amounts due from McKinleyville 
Community Services District to Consultant hereunder, but Consultant's liability 
hereunder shall not be limited thereby and such liability shall survive the expiration or 
termination of this Agreement. Any remedies provided for in this Agreement are 
cumulative and shall be in addition to, and not in limitation of, any other rights and 
remedies that may be available at law or in equity. Neither party shall be in default of this 
Agreement until such party has received three (3) days written notification (except in the 
instance of a health or safety concern, in which case failure to immediately remediate 
the health or safety violation shall be grounds to declare a default of this Agreement), 
and an opportunity to cure, or in the case of an alleged default which requires more than 
three (3) days to cure, a reasonable time so long as the alleged defaulting party 
commences the remediation of the default immediately, and thereafter diligently 
prosecutes the same to completion.   

 
q. Notices.  Notices, requests, demands, and other communications hereunder shall be in 

writing and delivered personally, sent by reputable overnight courier or mailed by first 
class, United States mail, with postage prepaid, to McKinleyville Community Services 
District, PO Box 2037, McKinleyville California  95519, Attention: Patrick Kaspari, 
and to Consultant at the address set forth below its signature, or at any other address 
that may be given by either party to the other in the manner provided above. Notices 
delivered personally or sent by overnight courier shall be deemed delivered upon 
receipt. Notices delivered by mail shall be deemed delivered upon the earlier of (i) 
receipt or (ii) the date five (5) U.S. mail delivery days after the notice was placed in the 
United States mail as provided above. 

 
r. Headings.  All section headings are provided for convenience only, and shall not be 

deemed to constitute material terms and conditions of this Agreement. 
 
s. Interpretation.  Both Consultant and McKinleyville Community Services District are 

deemed to have jointly participated in the negotiation and preparation of this Agreement.  
Consequently, both Consultant and McKinleyville Community Services District are 
considered to have drafted this Agreement in equal parts and, if any ambiguity is found 
to exist, all rules of law and evidence requiring ambiguities to be interpreted to the 
detriment of the drafting party shall not apply.  

 
t. Attorneys Fees and Venue for Disputes.  If litigation becomes necessary to enforce 

the terms and provisions of this Agreement or as a result of any breach by Consultant or 
District of this Agreement, the prevailing party in any such litigation shall be entitled to 
recover reasonable attorney’s fees and costs.  The Humboldt County Superior Court for 
the State of California shall have exclusive jurisdiction over any dispute arising out of this 
Agreement or Consultant’s provision of Services hereunder, and shall serve as the 
venue for any such dispute.  All parties expressly consent to this designation of 
jurisdiction and venue. 
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u. MUTUAL UNDERSTANDING OF SERVICES. McKinleyville Community Services District 

and Consultant agree that the purpose of value engineering is the identification and 
presentation of recommendations for improvement of project or process value, for 
consideration by the McKinleyville Community Services District and their other 
professional advisors.  Both parties understand that as a part of these services, 
Consultant does no design work and makes no project decisions.  McKinleyville 
Community Services District and Consultant agree that Consultant will be liable to the 
McKinleyville Community Services District only for damages arising from Consultant’s 
negligence in the performance of the Value Analysis or Value Engineering work itself, 
and only to the extent that such negligence directly damages the McKinleyville 
Community Services District. 

73



3585 E. Date Ave / Fresno, CA  93725 
(559) 498-0290 / www.icadautomation.com

3/13/2023 
A8138B - Page# 1 of 4 

_0_8138B 

Scope #8138B 
3/13/2023 

McKinleyville Community Services District 
1656 Sutter Road 
McKinleyville, CA 95519 
ATTN: Patrick Kaspari 

At this time Industrial Control and Design, Inc. is pleased to submit for your review and approval its 
proposal to provide controls and integration services for the 4.5 MG Water Reservoir Project. 

I. Referenced Information
A. (Exhibit 1) Customer provided documents:

1. Electrical Drawings McKinleyville 100% Design Submittal Drawings.
2. McKinleyville 90% Design Submittal Drawings October 2022.
3. McKinleyville 90% Design Submittal Project Manual October 2022.

II. Scope of Proposal
A. Provide (1) Temporary Booster Pump Control Panel.
B. Provide (1) Control Panel (PLC).
C. Provide engineering, programming, and commissioning services.

III. Materials Provided
A. Temporary Pump Control Panel.

1. Mild steel NEMA 3R/4 enclosure.
2. Circuit Breaker Disconnect.
3. 24VDC Power Supply.
4. MicroLogix PLC w/ I/O to match existing.
5. (2) 5HP FVNRs.
6. (1) 15HP FVNR.
7. (3) Hand-Off Auto Switches.
8. (3) Start/Stop Buttons.
9. Emergency Stop.
10. Circuit breakers, relays, and terminals as required.
11. Customer Supplied Power Requirements: 480VAC, 3ph.
12. 65kAIC @ 480V SCCR rating.

B. Control Panel (PLC).
1. Mild steel NEMA 3R/4 enclosure.
2. 24VDC Power Supply.
3. Repurposed MicroLogix PLC with I/O as required in Exhibit 1.
4. Circuit breakers, relays, and terminals as required.
5. UL 508A certification.

EXHIBIT A
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IV. Services Provided 
A. Control System Engineering consisting of: 

Cochran Site 
1. Provide drawings of the new PLC control panel.  
2. Label the wires in the existing RTU panel before removal. 
3. Set up temporary control for the booster pumps. 
4. Commission the new control system and MCC. 
5. Provide an O&M manual for the new control system. 
Norton Road Site 
1. Update drawings to reflect the new mixers I/O. 

B. Provide consulting and meeting time to answer questions from the contractors involved 
in the project. 

C. PLC Programming consisting of: 
Cochran Site 
1. Add tank 1C devices to program base in customer provided sequence of 

operations. 
2. Add tank 1A and 1B mixers run and fault status to PLC. 
Norton Road Site 
1. 1. Add two mixers run and fault status to PLC. 

D. HMI Programming consisting of: 
Cochran Site 
1. Add tank 1C with process flow diagram to existing HMI screen. 
2. Program new device controls to the same functionality as existing devices. 
3. Add new alarms to alarm history screen. 
Norton Road Site 
1. 1. Add two mixers run and fault status to HMI. 

E. Panel Assembly consisting of: 
1. Assemble all control panels as defined in “Section III. Materials Provided.” 
2. All control panels will be constructed in accordance with the National Electrical 

Code (NEC) standard and sound engineering principles. 
F. Factory Acceptance Testing: 

1. The completed panel will undergo the FAT process at ICAD’s shop with the 
customer or authorized representative to ensure that it complies with the 
engineering and design specification defined in this quote.   

2. Not all field conditions, inputs, or outputs can be duplicated during the factory 
acceptance test, but all efforts will be made to create a reasonable simulation. 

3. Customer approval and sign off are required upon successful completion of 
factory acceptance testing. 

G. Onsite Startup Services: 
1. The cost allowance for an onsite startup, debug and training of the programming 

provided by ICAD has been budgeted into this proposal. This does not include 
any overtime or off schedule hours.  Any additional time beyond the budgeted 
man-hours will be charged at $195 per hour, port-to-port plus travel expenses at 
15% margin. 
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2. Onsite startup initial debug can only be started once all the field wiring has been 
completed and tested. An electrician and/or a highly qualified technician and 
operator will be required during this time.  

3. The cost for any delays in startup due to equipment malfunctions, installation 
delays, project scheduling, delays in production, instrumentation by others, etc. 
will be in addition to this quotation. 

V. Project Assumptions and Clarifications 
A. All information referenced in “Section I. Referenced Information” of this document is 

assumed to be accurate and complete. Any costs, delays or rework required based on 
incomplete or inaccurate information will be in addition to this proposal. 

B. Prior to startup, it will be the responsibility of the customer to test and confirm all I/O 
wiring, and all communication networks to ensure their compliance to design and/or 
manufactures specifications. 

C. Any I/O requirement not identified within the scope of this proposal will be considered a 
change order. 

D. It is customer’s responsibility to perform a risk assessment on any machinery controlled 
by this system. The controls provided as part of this package are not certified to any 
specific safety level or category.   

E. It is the customer’s responsibility to calculate the available fault current of system 
feeding ICAD provided equipment and verify the fault current rating of devices provided 
by ICAD are acceptable. If requested, these services can be provided by ICAD as a 
change order. 

F. All engineering, programming and screen layouts submitted to the customer for 
approval will be limited to the initial revision. Additional revisions will be considered a 
change order. 

G. Repurposed PLC is from customer’s existing control panel. 
H. Customer’s existing radio will be re-installed in the new Control Panel. 

VI. Not Provided 
A. Hard Copies of submittals and O&M manuals. Only digital copies will be provided. 
B. Any additional system control functionality. 
C. Any field mounted sensors, switches, encoders, or other devices unless specifically listed 

within this quotation. 
D. Control or communication to any additional devices or controllers. 
E. Overtime.  
F. Outbound freight, freight insurance, and/or packaging for shipment. 
G. Sales tax. 

VII. Benefits of an ICAD provided System 
A. ICAD is an authorized: 

Rockwell Automation 
“Recognized Systems 
Integrator” 

 
Inductive Automation 
“Certified Integrator” 
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Wonderware 
“System 
Integrator”  

 
Automation 
Direct “SI Direct 
System Integrator” 
 

  
CSIA Certified  Certified UL 508A panel 

shop 

  
B. All design and programming are non-proprietary with copies given to the customer. 
C. ICAD has technical staff available 24/7 for your emergency needs. 

 
This document and the information contained within are considered the intellectual property of 
Industrial Control and Design, Inc. and issued in strict confidence.  It shall not be copied, reproduced, 
or distributed without the express written permission of Industrial Control and Design, Inc. 
 
We appreciate your interest in our organization and its abilities and look forward to working with 
you on this project.  If you should have any questions or require any additional information, please 
do not hesitate to call. 
 
 
Regards, 

 
Stephen Redman
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FIXED PRICE QUOTATION  
 

FIXED PRICE QUOTATION # 8138B 
3/13/2023 

  

Bill: McKinleyville Community Services District 
1656 Sutter Road 
McKinleyville, CA 95519 
ATTN: Patrick Kaspari 

Ship: McKinleyville Community Services District 
1656 Sutter Road 
McKinleyville, CA 95519 
ATTN: Patrick Kaspari 

  

Qty Description Unit Cost Amount

1 Provide materials and services in accordance with Industrial Control and 

Design Scope 8138B.

$86,550.72

* Freight is not included in the sub-total shown below and will be added to the total 

cost if applicable.

Sub-Total $86,550.72

Tax $969.66

Freight

Total $87,520.38

Payment Terms: 

25% at acceptance (Net 30)

25% at submittal of preliminary engineering (Net 30) 

25% at arrival of materials (Net 30)

25% at completion of Factory Acceptance Test (Net 30)

 
Conditions: 

• This quote is based on current costs of equipment and materials, after acceptance of this quote, any cost increases due to excessive inflation rates, 
taxes/tariffs, and/or increased costs for shipping would be the responsibility of the customer. 

• This quote expires 30 calendar days after proposal date. 

• Submittals will be given to the customer 4-6 weeks after receipt of purchase order and approval of credit terms. Due to current hardware shortages and 
manufacturer’s backlogs, the items will be ready for pickup or shipment 18-20+ weeks from approval of submittal drawings. This is only an estimate. 

• Any standby time due to equipment malfunction, project scheduling, equipment or materials provided by others, etc. will be in addition to this 
quotation.  

• All work will be performed during ICAD’s standard working hours.  Buyer requested overtime will be an additional cost. 

• The existing system is expected to be correct and operable.  Troubleshooting of existing system will be in addition to this proposal. 

• Any additional hardware or services will be in addition to this proposal.  This includes but is not limited to control or communication to any other 
devices not listed here. 

• If a formal contract is required, its conditions must not deviate from this proposal without ICAD’s written permission. 
 

 This quotation constitutes an offer to sell which expressly limits acceptance to the Standard Terms and Conditions which are by reference 
incorporated into this agreement as though fully set forth herein.  Subject to approval of Buyer's credit worthiness and return  of this Agreement 
with Buyer's signature and Purchase Order number. 
 

Buyer: 
McKinleyville Community 
Services District 
1656 Sutter Road 
McKinleyville, CA 95519 
ATTN: Patrick Kaspari 

 
By: _______________________________ 
 
Date: _____________________________ 
 
PO#: _____________________________ 

Seller: 
Industrial Control & 
Design Inc. 
3585 E. Date Ave. 
Fresno, CA 93725 
 

By:  
 
Date:  3/13/2023 
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Standard Terms and Conditions: 
All sales of services or materials by Industrial Control and Design Inc. (Seller) are subject to the following terms and conditions.  Seller objects to any additional or different terms contained in any 
documentation (including, but not limited to purchase orders or acceptance letters) submitted by Buyer.  No waiver or modification of these terms and conditions shall be binding on Seller 
unless authorized in writing by Seller. 

SCOPE.  Seller agrees to perform for the Buyer the services described in this document.  Buyer acknowledges that Seller shall perform the services based upon information furnished to Seller by 
the Buyer, and Seller shall be entitled to rely upon such information as being accurate and complete.  Seller will not be obligated to provide any services which are (a) outside of the scope 
defined in the applicable documentation; (b) outside its area of expertise; or (c) in violation of any applicable laws, codes, or regulations. 

CHANGE ORDERS.  If Buyer requests a change in the scope to be provided, Seller reserves the right to revise delivery schedules and make an equitable adjustment to the price.  Any changes 
within the scope of services must be in writing and approved by both Seller and Buyer before implementation.   

PAYMENT TERMS.  Unless otherwise noted in this document, this offer is based upon standard industry terms of net 30.  Net 45 & 60 terms are available at an increased cost.    

INSURANCE.  Unless otherwise stated in this Agreement, Seller's standard insurances will apply.  If greater insurances are required, it will be at additional cost to the Buyer. 

TAXES.  Unless otherwise stated in this Agreement, Seller’s prices do not include sales, use, or similar taxes. 

FREIGHT.  Unless otherwise stated in this Agreement, Seller’s prices do not include crating or freight.  Buyer shall bear the risk of loss or damage to any equipment at such time as said 
equipment leaves Seller’s shop.   

SCHEDULING.  Any estimate of the time required to perform work listed in this Agreement is based upon a start date only after (a) approval of Buyer’s creditworthiness and (b) return of 
Agreement with Buyer’s signature and Purchase Order number.  Buyer accepts that any timeline estimate given by Seller is only an estimate and is subject to change at any time without 
penalty to Seller. 

PAST DUE ACCOUNTS.  For the performance of the services, Buyer shall pay Seller in the manner and at the times herein specified in this Agreement.  If Buyer’s account becomes past due on 
any project that Buyer has with Seller, Seller reserves the right to stop work immediately on all projects for Buyer until all past due invoices are paid.  Seller shall not be liable for any liquidated 
damages or other costs incurred by the Buyer as a result of Seller’s stoppage of work due to non-payment.  There will be a 1-1/2% per month finance charge for all invoices which are past due. 

CONTRACT TERMINATION.  Should the Buyer fail to comply with this Agreement as set forth herein, then Seller shall have the right, after giving five days written notice to the Buyer, to 
terminate this Agreement.  Should the Buyer wish to cancel this agreement as set forth herein, then Buyer shall provide Seller 5 days written notice.  Upon termination of the Agreement by 
either party, the Buyer shall be obligated to pay Seller for all work executed and for any proven loss, cost, or expense in connection with the work, plus any accrued finance charges resulting 
from late payment of invoices, through the date of termination.  Additionally, upon the termination of the Agreement by Buyer, Seller shall be entitled to a 5% cancellation fee based upon the 
initial contract price and added to any other charges presented to Buyer.  Upon receipt of such payment in full, Seller shall release to the Buyer all materials, programming, and documentation 
completed to the date of termination of this Agreement.  

FIELD WIRING.  It will be the responsibility of the Buyer to ensure that all field wiring is conducted in accordance with all applicable Electrical Codes.  The seller cannot be held responsible for the 
system’s performance if any wiring by others is not in compliance with said codes and Seller's engineered schematics.   

WARRANTY.  Seller's liability under this agreement shall be limited to re-performing only those deficient engineering or programming services which a) result from Seller's negligence or willful 
misconduct, and b) are reported in writing to Seller within one (1) year from date of completion of the services hereunder.  Under no circumstances shall Seller be liable to Buyer for any 
consequential or incidental damages, including, but not limited to loss of use or loss of profit.  Any change to Seller’s design or programming by Buyer will void and nullify all warranty.  Buyer 
agrees to pay Seller’s standard over-time rates for any warranty work performed outside the normal business hours of M-F, 8-5.  Seller shall not be required to perform any warranty work if 
Buyer’s account with Seller becomes past due. 

EQUIPMENT WARRANTIES.  Seller will use its best effort to obtain applicable warranties from all equipment manufactures for equipment provided by Seller to the Buyer and will transfer all 
such warranties directly to Buyer.  Buyer’s only recourse shall be under such manufacturers’ warranties.  Buyer acknowledges that Seller is supplying such equipment without warranty, either 
implied or expressed.  

NO SOLICITATION OR HIRING.  Buyer shall not solicit for employment any person employed by Seller, for a period of one year after completion of this work.  Should Buyer hire a Seller employee 
within one year of completion of this work, Buyer agrees to pay Seller an amount equal to one time the employee’s annualized salary. 

INTELLECTUAL PROPERTY.  All documents (including, but not limited to, proposals, price sheets, drawings, and specifications), software and other information or inventions prepared or 
disclosed by Seller shall remain the sole intellectual property of the Seller.  Following acceptance and final payment, Seller shall grant Buyer a non-transferable, non-exclusive license to use such 
materials for the Buyer’s internal purposes only. 

ATTORNEY’S FEES.  If there is any action or legal proceeding of any kind to enforce or interpret any provision of this Agreement, the unsuccessful party to such proceeding or action shall pay the 
prevailing party all costs and expenses including reasonable attorney’s fees and costs incurred by such prevailing party, whether or not such action or legal proceeding proceeds to a judgment.   

INDEMNITY.  Buyer will defend, indemnify, and hold Seller harmless from all claims, damages, losses, and expenses (including reasonable attorneys’ fees) arising out of the provision of the 
services and materials by Seller under this Agreement, including claims related to Seller’s use of Buyer supplied drawings, measurements, data, or any other information provided by Buyer that 
is used in supplying materials or services.  However, in no event shall Buyer be liable under this provision for claims arising out of the sole negligence or willful misconduct of Seller.   In no event 
shall the total cumulative aggregate liability of Seller resulting from, arising out of or in connection with this Agreement or the provision of the services and materials by Seller under this 
Agreement exceed the coverage available under any standard insurance policy Seller has in place which applies to this Agreement, or, in the event no insurance coverage is available, the value 
of the particular services and materials upon which the claim or damage is based, regardless of the legal or equitable theory upon which the claim or damage is based. 

THIRD-PARTY BENEFICIARIES.  Nothing contained in this agreement shall create a contractual relationship with or a cause of action in favor of a third party against Seller.  Seller’s services and 
materials are being supplied solely for Buyer’s benefit, and no party or entity shall have any claim against Seller because of this Agreement, or the performance or nonperformance of the 
services and materials supplied under this Agreement. 

INDEPENDENT CONTRACTORS.  Each party will be and act as an independent contractor and not as an agent or partner of, or joint venture with, the other party for any purpose related to this 
Agreement or the transactions contemplated by this Agreement, and neither party by virtue of this Agreement will have any right, power, or authority to act or create any obligation, expressed 
or implied, on behalf of the other party. 

ENTIRE AGREEMENT.  This Agreement represents the entire and integrated contract between Buyer and Seller and supersedes all prior negotiations, representations, or agreements either 
written or oral.  This Agreement may be amended only by a written instrument signed by both Buyer and Seller. 

CHOICE OF LAW/VENUE.  California law shall govern the terms of this Agreement.  In any dispute over this Agreement, the venue will be Fresno County, California. 
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